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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1- 32 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bernatz et al. (6,551 ,643) in view of Phillips (4,1 17,645) and Corriveau (WO 0301 1045). 

Bernatz et al. disclose a method of making chewing gum containing a gum base 
and other ingredients such as a sweetener (claim 5) as claimed (abstract and col. 4, 
lines 30-33, lines 48-70, col. 6, lines 40-70, col. 7, lines 1-5, col. 9, lines 6-15, col. 9, 
lines 20-35). Claims 1 and 4 differ from the reference in the step of conveying the 
extruded gum granules to a tableting machine and pressing the gum granules into 
compressed chewing gum tablets. However, Corriveau et al. disclose that it is known to 
tablet gum made from gum chips. No patentable distinction is seen at this time between 
chips and granules as they can both be pressed into another form. Therefore, it would 
have been obvious to press a composition as disclosed by the Corriveau in the process 
of Bernatz et al. Also, Phillips discloses that it is known to pelletize gum before making 
it into a final product by extruding it into a liquid medium (abstract). The pelletized gum 
is then transported to its final destination before being further processed into the desired 
gum formulation. Therefore, it would have been obvious to further process gum pellets 
or granules as shown by Phillips in the process of Bernatz et al. 
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Claims 2-3 further require that the gum granules contain particular amounts of 
gum base. However, as it is known to use 70% gum base, it would have been obvious 
to use more gum base and less of the other ingredients, depending on the product 
desired. 

The gum base and sweetener are mixed together as in step b (col. 4, lines 8-14, 
col. 9, lines 9-35). 

Claims 7-1 5 further require particular amounts of sweetener and flavor. The 
reference discloses sorbitol in amounts of 20% and intense sweetener's. Menthol is 
disclosed in amounts from 1 .50% to 2% (col. 9, lines 20-35). 

Claims 16-18 further require particular sizes of cut granules. Bernatz discloses 
die plate apertures from 2. mm to 3.2 mm (col. 9, lines 9-15). 

Claim 19 further requires die plate openings with two different sizes. Bernatz et 
al. disclose die plates having multiple uniform apertures (col. 9, lines 6-11). Ream et 
al. disclose that it is known to use 90% particles of chewing gum having a size of 0.5 to 
6 mm. 

0 

\ 

Claim 20-24 further requires that the granules have two different diameter sizes, 
and claims 21-24 various sizes. Corriveau discloses that it is known to make gum chips 
in sizes from 0.5mm to 6.0 mm (0033). The reference discloses that the difference in 
particle size of the gum components and the tableting media results in a non- 
homogeneous distribution of gum components (003) when compacted, i. e. tableted. 
Therefore, it would have been obvious to use the chip sizes and the different sizes of 
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chips as disclosed by Corriveau in the process of Bernatz to make granules of varying 

sizes. 

Claim 25 further requires removing the surface liquid from the extruded granules, 
claim 26, classifying the extruded granules. Bernatz et al. disclose using a centrifugal 
dryer to separate the water from the product as in claim 25 (abstract) and classifying the 
gum products by allowing the gum products to pass through a screen, which rejects 
oversized products (col. 5, lines 55-70). 

The limitations of claims 27, 28 have been disclosed above and are obvious for 
those reasons. 

Claims 29 and 30 further require that the tablets contain from 30-45% of the gum 
base. Corriveau et al. disclose that the gum component can be from 40-606 of the 
tableted gum. Therefore, it would have been obvious to use known amounts of gum 
base in the process of the combined references. 

Claim 32 further requires various ingredients for the coating. Corriveau et al. 
disclose that the tableting medium, which is considered to be a coating, can be various 
ingredients such as color, emulsifier, flavoring (0043). At any rate coating for gum 
pieces are well known as in CHICKLETS (trade name). Therefore, it would have been 
obvious to use known coatings in the claimed composition and to use the coating of 
Corriveau in the process of the combined references for its function as a coating. 

ARGUMENTS 

Applicant's arguments filed 7-5-06 have been fully considered but they are not 
persuasive. Applicants argue that there is no reason in the obviousness statement to 
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combine the references. Generally, in an office action, what the references teach is set 
forth. If the primary reference teaches one phase of the claim limitations, and the 
secondary reference teaches what is left out of the primary reference, then it is obvious 
to combine the references, i. e. as in claim 1, Bernatz teaches making gum base. 
Corriveau teaches making the gum tablets from gum chips. Therefore, since pressing 
gum chips is known, as disclosed by Corriveau, it would have been obvious to take a 
gum base and make it into chips and to tablet the gum as shown by Corriveau in the 
process of Bernatz et al. 

Applicants argue that there is no incentive to make miniature gumballs into 
tablets. However, the reference is used to show that it is known to make extrude gum 
compositions into a liquid filled chamber and to make balls in the claimed size 
(granules). Applicants state that their claims require a high use of gum base in 
amounts of 71-99%, which avoids tackiness in the gum. However, the reference to 
Corriveau uses about 60% with the aid of tableting powders, thereby reducing 
tackiness. Nothing has been shown that using a little more gum would not have worked 
in the process of Corriveau, particularly as Corriveau uses "about 60%". Also, there is 
no exclusion of tableting powders. 

It is not seen that the maximum amount of gum base is limited to 40% in 
Corriveau as applicants argue. Certainly, the numbers referred to in the sweetener and 
corn syrup composition only refer to the sweetener, softener, flavoring and coloring 
composition (para. 0042, last 3 lines). 
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THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Helen F. Pratt whose telephone number is 571-272- 
1404. The examiner can normally be reached on Monday to Friday from 9:30 to 6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Milton Cano, can be reached on 571-272-1398. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
Hp 8-29-06 

HELEN PRATT 
PRIMARY EXAMINER 



